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Clarke County Zoning Ordinance and Land Use Regulations Update — In Effect from 6-26-2017

Section 1 — Basis of Land Use Regulations and Definitions

1.1 TITLE AND PURPOSE
This ordinance shall be known and may be cited and referred to as the "Zoning Ordinance" of Clarke County,
Iowa.

This ordinance is intended and designed to meet the specific objectives of Chapter 335 of the Code of lowa,
as amended, and the current adopted Clarke County comprehensive plan, as amended, to preserve the
availability of agricultural land; to consider the protection of soil from wind and water erosion; to encourage
efficient urban development patterns; to lessen traffic congestion; to secure safety from fire, flood, panic, and
other hazards; to protect health and the general welfare; to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration of population; to promote reasonable access to solar and
wind energy; and to facilitate the adequate provision of transportation, water, sewage, schools, parks and
other public improvements.

1.2 INTERPRETATION OF STANDARDS

In their interpretation and application, the provisions of this ordinance shall be held to be minimum
requirements and shall be literally construed in favor of the governing body and shall not be deemed a
limitation or repeal of any other powers granted by State statutes. Where this ordinance imposes a greater
restriction than is imposed or required by other provisions of law or by other rules or regulations or
ordinances, the provisions of this ordinance shall control.

1.3 AGRICULTURAL EXEMPTION

In accordance with the provisions of Chapter 335 of the Code of lowa, as amended, no regulation or
restriction adopted under the provisions of this ordinance shall be construed to apply to land, farm houses,
farm barns, farm outbuildings, or other buildings, structures, or erections which are primarily adapted, by
reason of nature and area, for use for agricultural purposes while so used; provided, however, that such
regulations or restrictions which relate to any structure, building, dam, obstruction, deposit or excavation in
or on the flood plains of any river or stream shall apply thereto. It shall be the responsibility of any person or
group claiming that certain property is entitled to exemption on the basis of this section to demonstrate that
the property is used for agricultural purposes. It shall be the policy to seek voluntary compliance of the
provisions of this Ordinance for agricultural uses, specifically, the minimum yard requirements of the
applicable zoning district.

1.4 IOWA OPEN MEETING LAW

The Clarke County Zoning Commission and Board of Adjustment, both public bodies, are subject to the terms,
regulations and restrictions of the lowa Open Meetings Law, Chapter 21 of the Code of lowa as amended.
Wherever in these Ordinances a conflict appears between the Ordinance and the Open Meetings Law, the Open
Meeting Law shall control.

1.5  DEFINITIONS

For the purpose of this ordinance certain terms and words are hereby defined. Words used in the present
tense shall include the future, the singular number shall include the plural and the plural number includes the
singular; the word "shall" is mandatory, the work "may" is permissive; the word "person" includes a firm,
association, organization, partnership, trust, company, or corporation, as well as an individual; the words
"used" or "occupied" include the words intended, designed, or arranged to be used or occupied.

Unless specified otherwise, all references to “Board” shall refer to the Clarke County Board of Supervisors.
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Abutting: Having a common border or being separated from such common border by an alley or easement
other than publicly dedicated and approved easements and roads.

Access: A means of vehicular approach or entry to, or exit from, property.

Accessory Use or Structure: A use or structure on the same lot with, and of a nature customarily incidental
and subordinate to, the principal use or structure.

Adult Amusement or Entertainment: An amusement or entertainment which is distinguished or
characterized by an emphasis on acts or material depicting, describing or relating to “Specified Sexual
Activities” or “Specified Anatomical Areas”, is defined herein, including, but not limited to, topless or
bottomless dancers, exotic dancers, strippers, male or female impersonators or similar entertainment.

Adult Book Store or Adult Gift Shop: An establishment having as a substantial and significant portion of its
stock in trade books, magazines and other periodicals or goods and items held for sale which are
distinguished or characterized by their emphasis on matters depicting, describing or relating to “Specified
Sexual Activities” or “Specified Anatomical Areas”, as defined herein.

Adult Hotel or Motel: A building with accommodations used for the temporary occupancy of one or more
individuals and is an establishment wherein a substantial and significant portion of the materials
presented are distinguished or characterized by an emphasis on matter depicting, describing or relating to
“Specified Sexual Activities” or “Specified Anatomical Areas”, as defined herein, for observation by the
individuals therein.

Adult Massage Parlor: Any building, room, place or establishment, where manipulated massage or
manipulated exercise is practiced for pay upon the human body with an emphasis on “Specified Sexual
Activities” or ““ Specified Anatomical Areas”, as defined herein, by anyone not a duly licensed physician,
osteopath, chiropractor, registered nurse and practical nurse operating under a physician’s direction,
physical therapist, chiropodist, registered speech pathologist and physical or occupational therapist who
treat only patients recommended by a licensed physician and operate only under such physician’s
direction, whether with or without the use of mechanical, therapeutic or bathing devices, and shall
include Turkish bath houses. The term shall not include a regular licensed hospital, medical clinic or
nursing home, duly licensed beauty parlors or barber shops.

Adult Photo Studio: An establishment that, upon payment of a fee, provides photographic equipment and/or
models for the purpose of photographing ““ Specified Anatomical Areas” or “ Specified Sexual
Activities”, as defined herein.

Adult Theater: A theater wherein a substantial and significant portion of the materials presented are
distinguished or characterized by an emphasis on acts or material depicting, describing or relating to
“Specified Sexual Activities” or “Specified Anatomical Areas”, as defined herein, for observation by
patrons herein.

Adult Uses: Adult uses include Adult Amusement or Entertainment, Adult Book Store or Adult Gift Shop,
Adult Hotel or Motel, Adult Photo Studio, Adult Theater and Adult Massage Parlor.

Agriculture: The use of land for purpose of producing or causing to be produced agricultural products,
including vegetables, fruit, trees, and grains; pasturage; dairying; animal and poultry husbandry; forages;
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and beekeeping and the accessory uses for treating or storing the produce, provided that the operation of
such accessory uses shall be secondary to that of the regular agricultural activities. The raising of
animals and plants primarily for the purpose of the personal use and enjoyment of the owners or
occupants of the subject property, and not for the purpose of selling such animals, plants or products
therefrom for a profit in the marketplace, shall not constitute agricultural use. “Agriculture” shall not
include any auction sales yards, recreational facilities, rural or urban areas used primarily for residential
or recreational purposes, commercially operated stockyards or feedlots, and areas used for the production
of timber, forest products, nursery products or sod. “Agriculture” shall not include a contract where a
processor or distributor of farm products or supplies provides spraying, harvesting or other farm products.

Airport: A facility where aircraft operate, consisting of at least one hard surfaced runway in excess of 4,000
feet in length and associated buildings for the purpose of storage and maintenance of aircraft and aircraft

warehouse facilities. Airports are primarily used for commercial and general aviation purposes.

Alley: A public right-of-way that affords a means of access to garages, parking areas, and garbage bins
along the rear edge of abutting lots, not intended for general traffic circulation.

Antenna: Any structure or device used to collect or radiate telecommunications signals.

Apartment: A dwelling unit contained in a building comprised of three (3) or more dwelling units, each of
which has an entrance to a hallway or balcony in common with at least one (1) other dwelling unit.

Automobile Salvage Yard: See “Junk and Salvage Yard”.

Base Flood: The flood having one (1) percent chance of being equaled or exceeded in any given year. (See
100-year flood).

Basement: Any enclosed area of a building that has its lowest level below ground level (subgrade) on all
sides. Also see "lowest floor." For purpose of height and bulk regulations, it is a story having a part but
not more than one-half (1/2) of its height below grade. A basement is counted as a story for the purpose
of height regulations.

Bed and Breakfast: An accessory use of a single-family residence for the accommodation of overnight
guests. A maximum of five (5) rooms shall be available for rent.

Billboard: Any structure, regardless of the material used in the construction of the same, that is erected,
maintained, or used for public display of posters, painted signs, wall signs, (whether the structure be
placed on the wall or painted on the wall itself), pictures or other pictorial reading matter which advertise
a business or attraction which is not carried on or manufactured in or upon the premises upon which said
signs or billboards are located.

Boardinghouse: A building other than a hotel or motel, occupied as a single housekeeping unit, where
lodging or meals are provided for three (3) or more, but not exceeding eight (8), persons for
compensation, but not open for transient guests, in contradistinction to hotels and motels open to
transients.

Board of Adjustment: A quasi-judicial board that considers and approves or denies certain zoning questions,
also known as the Board of Adjustment of Clarke County, lowa.
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Building: Any structure designed or intended for the support, enclosure, shelter or protection of persons,
animals or property, but not including signs or billboards.

Building, Height of: The vertical distance from the average natural grade at the building line, to the highest
point of the coping of a flat roof, or to the deck line of a mansard roof, or to the average height of the
highest gable of a pitch or hip roof.

Building Line: A line perpendicular to lot depth, which establishes the horizontal distance between the
structure and the front property line. (See also lot width)

Building Permit: Written authorization by the Zoning Administrator to build a structure in accordance with
the codes adopted by the County. See also “Zoning Certificate.”

Bulk Stations: Distributing stations commonly known as bulk or tank stations, used for the storage and
distribution of flammable liquids, or liquefied petroleum products where the aggregate capacity of all
storage tanks is more than six thousand (6,000) gallons.

Burial Site: As defined by the Code of Iowa, Chapter 5231, in section 5231.102(2), as amended, to mean
“any area, except a cemetery, that is used to inter or scatter remains.”

Cabin: See "Vacation or Recreational Cabin.”

Campground: Any land or portion thereof which is planned for and used exclusively by occupants of tents,
trailers, mobile homes or other mobile living facilities, for a period not exceeding four (4) weeks duration.

Carport: A roofed structure providing space for the parking of motor vehicles and enclosed on not more than
two sides. For the purpose of this ordinance a carport attached to a principal building shall be considered
as part of the principal building and subject to all yard requirements herein.

Caretaker: An employee who must be on the property for a substantial portion of each day for security
purposes for vital care of people, plants, animals, equipment, or other conditions of the site, and who does
not have an ownership in the property.

Catering Service: A service providing meals or refreshments for public or private entertainment for a fee at an
off site event.

Cellar: Any enclosed area of a building that has its lowest level below ground level (subgrade) on all sides.
Also see "lowest floor." For purpose of height and bulk regulations, it is the portion of a building having
more than one-half (1/2) of its height below grade. A cellar is not included in computing the number of
stories for the purpose of height measurement.

Cemetery: As defined by the Code of Iowa, Chapter 5231, it means “any area that is or was open to use by
the public in general or any segment thereof and is used or is intended to be used to inter or scatter
remains.”

Certificate of Occupancy: A written certificate that a structure, use, or parcel of land is in compliance with the
requirements of this Ordinance.
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Change in Use: Any use that substantially differs from the previous use of a building or land in which the new

use requires, but is not limited to, additional parking, landscaping, screening, buffering, storm water
management, signage or any other changes to the site.

Child Care Facility: A childcare center, preschool, or a registered child development home as defined in
Chapter 237A of the Code of lowa, as amended.

Church: A building or structure, or groups of buildings or structures that, by design and construction, are
primarily intended for conducting organized religious services and associated accessory uses.

Clinic, Medical or Dental: A building or buildings in which physicians, dentists or physicians and dentists,
and allied professional assistants are associated for the purpose of carrying on their professions.

Commercial Feedlot: A feedlot as defined herein, under joint or corporate ownership or control and where
the livestock feed is not grown on the premises, and which is not part of a typical farm operation where
crops, livestock, and/or grazing are all carried out as a part of the same operation.

Commercial WECS: A WECS of equal to or greater than one hundred (100) kilowatts in total nameplate
generating capacity.

Commission: The Planning and Zoning Commission of Clarke County, lowa.

Common Open Space: Undeveloped land within a subdivision that has been designated, dedicated, reserved,
or restricted in perpetuity from further development and is set aside for the use and enjoyment by residents
of the development. Common open space shall not be part of individual residential lots. It shall be
substantially free of structures, but may contain historic structures and archaeological sites, and/or such
recreational facilities for residents as indicated on the approved development plan.

Common Sewer System: A central sewer collection system available to each platted lot and discharging into
a treatment plant, the construction and location of which is approved by the Clarke County Board of
Health and/or the State Board of Health.

Common Water System: A central water supply system available to each platted lot from one single source
approved by the Clarke County Board of Health.

Communication Tower/Facility: A tower or antenna, whether guyed or of monopole or lattice-type design, or
equipment and associated facilities either as a free-standing structure or in association with a building
constructed to transmit or receive signals for the purpose of providing communication services for
commercial use. This definition includes, but is not limited to, radio, television, cellular, PCS, telephone
and microwave towers.

Comprehensive Plan: The Clarke County Comprehensive Plan, including text and all accompanying maps,
charts, and explanatory material adopted by the County and all amendments thereto.

Conditional Use: A use, that because of its unique characteristics and because of the uniqueness of its
proposed location, may be allowed only after careful consideration, at a public hearing, of the impact of
the particular use upon the neighborhood and public facilities therein. Such a use may be permitted in a
particular zoning district only upon showing that in a specified location it will comply with all the
conditions and standards for the location or operation of such conditional use as specified herein.
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Conditional Use Permit: A permit issued for a use specified in these regulations identifying specific conditions,
limitations or restrictions, and which is subject to review for approval or denial by the Board of Adjustment.

Conservation Easement: A transfer of usage rights, which creates a legally enforceable land preservation
agreement between a landowner and a government entity or a qualified land protection organization (often
called a "land trust™), for the purposes of conservation by retaining or protecting natural, scenic, or open
space values of real property, assuring its availability for agricultural, forest, recreational, or open space use,
protecting natural resources, maintaining quality of air, land and water and preserving archaeological,
architectural, historical and cultural aspects of real property. It restricts real estate development,
commercial and industrial uses, and certain other activities on a property to a mutually agreed upon level.

Construction, Actual: The placing of construction materials in a permanent manner, inclusive of demolition
and other pre-development activities of a permanent nature.

Construction, Start of: The initiation of grading, filling, excavation, or construction of a site as part of
development (now or in the future). For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that
alteration affects the external dimensions of the building.

Contiguous: Having a common border or being separated from such common border by an alley, easement, or
other publicly dedicated and approved easement and/or roads.

Convenience Store: A retail store generally containing less than 2,500 square feet of gross floor area designed
and stocked to sell primarily food, beverages, and other household supplies to customers. It is designed to
attract a large volume of stop-and-go traffic.

Conveyance: An instrument filed with the County Recorder as evidence of the transfer of title to land,
including any form of deed or contract.

Corn Suitability Rating (CSR): An index, created by the U.S. Department of Agriculture (USDA) and included
as part of the Clarke County Soil Survey, that ranks the productivity of soils and their suitability for
row-crop production.

Court: An open, unobstructed, and unoccupied space other than a yard which is bounded on two (2) or more
sides by a building on the same lot.

Cumulative Sign Area: The sum of the area of all signs of a given type on any one lot, parcel, or tract of land.

Day Nursery or Nursery School: Any public or private agency, institution, establishment or place which
provides supplemental parental care and/or educational work, other than lodging overnight, for six (6) or
more unrelated children of pre-school age, for compensation.

Deck: An exterior floor supported on at least two opposing sides by an adjacent structure, and/or posts, piers
or other independent supports.

Deck, Freestanding: A deck supported entirely by its own structure.
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Dedication: The transfer of property interests from private to public ownership for a public purpose. The
transfer may be of fee simple interest or of a less than fee simple interest, including an easement.

Development: Any man-made change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling operations or
storage of equipment or materials. “Development” does not include “minor projects” or “routine
maintenance of existing buildings and facilities” as defined in this section. It also does not include
gardening, plowing, and similar practices that do not involve filling or grading.

District: A geographic section or sections of the county within which the use and occupancy are controlled by
this Ordinance.

Driveway: A public access to a private or public street, road, alley, highway, or freeway.

Dwelling: Any building or portion thereof which is designed, or used exclusively, for residential purposes
including modular homes which meet the requirements of the Iowa State Building Code and manufactured
homes which were built after June 15, 1976, that meet the requirements of the lowa State Building Code
but not including a tent, cabin, trailer, or mobile home (except when a mobile home has been converted to
real estate by destruction of the vehicular frame; attaching the mobile home to a permanent foundation; and
notifying the Clarke County Assessor, who shall inspect for compliance and collect mobile home vehicle
title from the owner and enter the property upon the tax roll).

Dwelling, Condominium: A multiple dwelling as defined herein whereby the fee title to each dwelling unit
is held independently of the others; regulated by Chapter 499B, of the Code of lowa, as amended.

Dwelling, Row: Any one of three or more attached dwellings in a continuous row, each such dwelling
designed and erected as a unit on a separate lot and separated from one another by an approved wall or
walls. Also referred to as a “townhouse”.

Dwelling, Multiple: A residence designed for or occupied by three (3) or more families, with separate
housekeeping and cooking facilities for each.

Dwelling, Single-Family: A detached residence designed for or occupied by one family only.

Dwelling, Two-Family: A residence designed for or occupied by two (2) families only, with separate
housekeeping and cooking facilities for each. Also referred to as a “duplex”.

Dwelling Unit: A room or group of rooms that are arranged, designed or used as living quarters for the
occupancy of one family containing bathroom and/or kitchen facilities.

Earth Home: An earth home is a structure that is below the ground on two (2) or more sides and is constructed
with passive solar energy generation in mind. An earth home is to be considered a single-family dwelling
for the purposes of this Ordinance. This definition is not to be construed or confused with the definition of
a basement or cellar.

Easement: A legal interest in land, as defined in a document recorded in the office of the Clarke County
Recorder, granted by the owner to another person or entity, which allows that person or entity the use of all
or a portion of the owner’s land, generally for a stated purpose, including, but not limited to, access or
placement of utilities.
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Existing Construction: Any structure for which the “start of construction” has commenced before the effective
date of this ordinance, and before the effective date of the floodplain management regulations.

Exterior Storage: Outdoor storage of fuel, raw materials, products, and equipment.

External Sign: Any sign primarily designed, scaled, and/or positioned to convey commercial or non-
commercial information or messages beyond the bounds of the property on which the sign is located.

FAA: Federal Aviation Administration.

Factory-Built Structure (Home): Any structure (designed for residential use) that is, wholly or in substantial
part, made fabricated, formed or assembled in manufacturing facilities for installation or assembly and
installation, on a building site. For the purpose of this Ordinance, factory-built homes include mobile
homes, manufactured homes and also include park trailers, travel trailers and other similar vehicles placed
on a site for greater than one hundred eighty (180) consecutive days.

Fall Zone: means the area, defined as the furthest distance from the tower base, in which a guyed tower will
collapse in the event of a structural failure. This area is less than the total height of the structure.

Family: An individual, or two or more persons related to one another by blood, marriage, or legal adoption,
including foster children, and not more than two (2) roomers; or, in the alternative, not more than three
(3) unrelated persons.

Family Home: A home for the physically disabled which is intended to serve two (2) to five (5) residents who
are members of a nonprofit corporation formed in accordance with Section 504C.1, of the Code of lowa, as
amended, or a community-based residential home which is licensed as a residential care facility under
Chapter 135C, of the Code of lowa, as amended, or as a foster care facility under Chapter 237.1, of the
Code of lowa, as amended, to provide room and board, personal care, habilitation services, and supervision
in a family environment exclusively for not more than eight persons with a development disability or brain
injury and any necessary support personnel; provided that the term “family home” does not mean an
individual foster care family home licensed under Chapter 237.1, of the Code of lowa, as amended. See
also definitions in Code of lowa Sections 335.32 and 33, as amended.

Farm: An area comprising ten (10) contiguous acres or more which is used for agricultural purposes and the
growing and production of all agricultural products thereon, and their storage on the area, or for the
raising thereon of livestock. Division of said area by public road does not render property non-contiguous.

Farm, Retail or Novelty: A farm that, in addition to crop and/or livestock production, offers services or
products, whether seasonal or not, for sale to the public on-site which are uniquely tied to the heritage or
current practice of agriculture in Iowa, including but not limited to: tours, demonstrations, petting zoos and
the like, and retail sales of fruits, vegetables, pumpkins and melons, berries, trees, or other agricultural
crops. This definition is not applicable to those structures or uses determined to be agriculturally exempt
from County zoning authority according to Chapter 335 of the Code of lowa, as amended.

Farmland. A parcel of land used for agricultural activities. Also defined in the Code of Iowa, Chapter 352
(County Land Preservation and Use Commissions) as those parcels of land suitable for the production of
farm products.
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Farmstead: The buildings, including the farm house and adjacent service area buildings that are part of the
farm operation.

Farm Operation: A condition or activity which occurs on a farm in connection with the production of farm
products and includes, but is not limited to, the marketing of products at roadside stands or farm markets,
the creation of noise, odor, dust, fumes, the operation of machinery and irrigation pumps, ground and aerial
seeding and spraying, the application of chemical fertilizers, conditioners, insecticides, pesticides, and
herbicides, and the employment and use of labor.

Farm Products: Those plants and animals and their products which are useful to people and includes, but is not
limited to, forages and sod crops, grains and feed crops, dairy and dairy products, poultry and poultry
products, livestock, fruits, vegetables, flowers, seeds, grasses, trees, fish, honey, and other similar products,
or any other plant, animal, or plant or animal product which supplies people with food, feed, fiber, or fur.

FCC: The Federal Communications Commission.

Feedlot or Confinement Operation: A lot, yard, corral, or other area in which livestock, including poultry,
are confined, primarily for the purposes of feeding and growth prior to slaughter or the sale of products
derived from such animals. The term does not include areas which are used for the raising of crops or
other vegetation, and upon which livestock are allowed to graze.

Fence: An artificially constructed barrier of any material or combination of materials erected to enclose, screen,
or separate areas.

Fill: The placing, storing, or dumping of any material such as earth, clay, sand, rubble, or concrete upon the
surface of the ground which results in increasing the surface elevation.

Firearms Operations. Any uses that include the firing, shooting or any other discharge of firearms, explosives
and all weapons, on a regular basis or as the main intended use of the property. Firing ranges, shooting
ranges, and weapons ranges, either inside of a building or outside, are examples of firearms operations.
Occasional shooting of firearms, such as during hunting or athletic events, does not constitute a firearms
operation.

Flood: A general and temporary condition of partial or complete inundation of normally dry land areas
resulting from the overflow of streams or rivers or from the unusual and rapid runoff of surface waters
from any source.

Flood Elevation: The elevation floodwaters would reach at a particular site during the occurrence of a
specific flood. For instance, the 100-year flood elevation is the elevation of floodwaters related to the
occurrence of the 100-year flood.

Flood Insurance Rate Map (FIRM): The official map prepared as part of (but published separately from) the
Flood Insurance Study, which delineates both the flood hazard areas and the risk premium zones
applicable to the community.

Floodplain: Any land area susceptible to being inundated by water as a result of a flood. As applicable to
sections of this ordinance, it is as defined by the Federal Emergency Management Agency, Flood
Insurance Rate Maps (FIRM) as Zone “A” or as determined by appropriate engineering calculations on a
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wet stream. These areas are identified as Special Flood Hazard Areas (SFHAs) on adopted FIRMs (see
Figure 1).

Figure 1: Floodplain Definitions Illustration

. Floodplain
Floodway 2 Floodway
Fringe Floodway 1 Fringe
Base Flood Elevation

Normal Channel

Floodplain Development Permit: Written authorization by the Jurisdiction, as defined below, to develop in a
floodplain in accordance with process adopted by Clarke County. The Jurisdiction in a “non-delegated”
community is the lowa Department of Natural Resources. In a “delegated” community, the Clarke County
Zoning Office shall be the Jurisdiction. An agreement between Clarke County and the lowa Department of
Natural Resources shall establish the Jurisdiction.

Floodway: The channel of a river or stream and those portions of the floodplains adjoining the channel, which
are reasonably required to carry and discharge flood waters or flood flows so that confinement of flood
flows to the floodway area will not result in substantially higher flood levels and flow velocities (see Figure

).

Floodplain Management: An overall program of corrective and preventive measures for reducing flood
damages and promoting the wise use of floodplains, including but not limited to emergency preparedness
plans, flood control works, floodproofing and floodplain management regulations.

Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to
structures, including utility and sanitary facilities, which will reduce or eliminate flood damage to such
structures.

Floodway: The channel of a river or stream and those portions of the floodplains adjoining the channel,
which are reasonably required to carry and discharge flood waters or flood flows so that confinement of
flood flows to the floodway area will not cumulatively increase the water surface elevation of the base
flood by more than one (1) foot (see Figure 1).

Floodway Fringe: Those portions of the floodplain, other than the floodway, which can be filled, leveed, or
otherwise obstructed without causing substantially higher flood levels or flow velocities (see Figure 1).

Floor Area: The sum of gross horizontal areas of all floors of a building.

Floor Area Ratio: The gross floor area of all buildings on a lot divided by the lot area on which the building or
buildings are located.
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Frontage: All the property on one side of a street between two intersecting streets (crossing or terminating)
measured along the curb line of the street, or if the street is dead-ended, then all of the property abutting on
one side between an intersecting street and the dead-end of the street.

Garage, Private: An enclosed structure intended for and used for the parking of the private motor vehicles of
the families upon the premises.

Garage, Public: Any building or premises except those used as private or storage garages, used for equipping,
refueling, servicing, repairing, hiring, selling, or storing motor-driven vehicles.

Garage, Storage: Any building or premises used for housing only of motor-driven vehicles pursuant to
previous arrangements and not to transients, and at which automobile fuels and oils are not sold, and
motor-driven vehicles are not equipped, repaired, hired, or sold.

Gasoline Filling Station or Convenience Store: An establishment providing gas sales, convenience store sales,
and related activities, such as minor auto repairs. This use does not include auto body repair or paint

spraying.

Governing Body (Jurisdiction): The Clarke County Board of Supervisors, within whose jurisdiction the land is
located, except within two miles of a municipality, in which case the governing body can also be the city
council of the said municipality.

Grade: The average level of the finished surface of the ground adjacent to the exterior walls of the building
(see Figure 2).

Figure 2: Grade or Slope

Grade or Slope
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Grain Elevator: A structure or group of related structures whose primary purpose includes, but not limited to,
the receiving, selling, processing, storage, drying and transporting of bulk grain.

Greenhouse: An enclosed building, permanent or portable, which is used for the growth of plants.

Gross Density (GD): The quotient of the total number of dwelling units divided by the base site area of a site.

Gross Floor Area: The sum of the gross horizontal area of floors of a building, including interior balconies and
mezzanines. All horizontal dimensions are to be between the exterior faces of walls.

Ground Clearance: The distance between the ground and the lowest point or a blade tip of a wind turbine.
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Group Home: A community-based residential home which is licensed as a residential care facility under
Chapter 135C or as a child foster care facility under Chapter 237 in the Code of lowa to provide room and
board, personal care, habitation services, and supervision in a family environment exclusively for not more
than eight (8) developmentally disabled persons and any necessary support personnel. However a group
home or family home does not mean an individual foster family home licensed under Chapter 237 of the
Code of lowa, as amended.

Guyed Tower: A communications tower that is supported, in whole or in part, by guy wires and ground
anchors.

Historic Structure: Any structure that is:

a. Listed individually in the National Register of Historic Places, maintained by the Department of
Interior, or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing in the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or,

d. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified by either (i) an approved state program as determined by the
Secretary of the Interior or (ii) directly by the Secretary of the Interior in states without approved
programs.

Hazardous Waste: A hazardous waste as defined in Chapter 455B.411, of the Code of lowa, as amended or
designated as such by the Federal Environmental Protection Agency.

Height: The vertical distance measured from the average ground elevation to the highest point on such structure,
excluding chimneys, communication towers, ornamental towers and spires, and necessary mechanical
appurtenances, which do not exceed 30 feet in height above the highest point of the structure. For a tower,
it is the distance measured from the finished grade to the highest point on the tower or other structure,
including the base pad and any antenna, in reference to a tower or other structure.

Home Business: Any business carried on by a family member on a lot or parcel of at least ten (10)
contiguous acres and not employing more than ten (10) people unrelated to a property owner. All
buildings and facilities must meet all Federal, State and County regulations; provided further, that the
buildings or premises shall not thus be rendered objectionable or detrimental to the overall intent of the
base zoning district due to the exterior appearance, emission of odor, gas, dust, smoke, noise, or in any
other way. Examples of home businesses include but are not limited to the restoration and sales of used
vehicles, small retail stores, bed and breakfast inns, auto repair, machine shops, wedding venues,
boarding houses, storage facilities, pest control businesses, landscaping businesses, and recycling
facilities. Home Business Permits shall be required.

Home Occupation: Any occupation, profession, activity or use carried out by a resident with the intention for
economic gain in the resident’s own dwelling unit and/or accessory structure located on the same property.
The home occupation must be clearly subordinate to the residential or agricultural use of the property;
provided further, that no such buildings shall include features of design not customary in buildings for
residential use; and provided further, any commodities sold on the premises shall be incidental to the
services offered. Examples of home occupations include tax preparation offices, salons and beauty shops,
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minor retail sales of primarily home-made crafts, computer repair shops, tea rooms, internet sales, ice
cream and baked goods sales, small massage parlors, jewelry making and repair shops, custom gun repair
and sales, and professional offices of a property owner. Home Occupation Permits shall be required.

Hotel: A building in which lodging is provided and offered to the public for compensation, and which is
open to transient guests, in contradistinction to a boarding house or rooming house.

Improvements: Addition of any facility or construction on land necessary to prepare land for building sites
including road paving, drainage ways, sewers, water mains, wells, and other works and appurtenances.

Internal Sign: Any sign primarily designed, scaled, and/or positioned to convey commercial or
noncommercial information or messages within the bounds of the property on which the sign is located.
Any sign 16 square feet or greater in area, or eight feet or greater in height, is not an internal sign.

Junk or Salvage: Old or scrap copper, brass, rope, rags, batteries, paper trash, rubber debris, waste,
appliances, furniture, equipment, building demolitions materials, structural steel materials, or similar
materials, This definition shall also include junked, dismantled, or wrecked motor vehicles, or parts of
motor vehicles, and iron, steel, or other scrap ferrous or nonferrous material.

Junk or Salvage Yard: Any area where junk or salvage is bought, sold, exchanged, baled or packed,
disassembled, kept, stored, or handled. This definition shall also include auto or other vehicle or
machinery wrecking or the processing of used, discarded, or salvaged materials as part of a
manufacturing operation located on the same property, and contractor’s storage yards. The visible
presence on any lot, parcel, or tract of land of three (3) or more wrecked, scrapped, ruined, dismantled, or
inoperative vehicles, including implements of husbandry not a part of a farming operation, shall
constitute prima facie evidence of a junk or salvage yard. This shall not include motor vehicles licensed
for the current year as provided by law, or motor vehicles legally placed in storage, if kept within a
completely enclosed building.

Junked Vehicle: A motorized vehicle, including automobiles, motorcycles, trucks, truck tractors,
commercial vehicles, trailers, etc., which does not have a current [owa Department of Transportation
registration or its equivalent and/or has either had parts removed for reuse, salvage, or sale or the vehicle
has been incapable of operating under its own power for more than 90 days.

Kennel: Any lot or premises used for the sale, boarding, or breeding of dogs, cats, or other household pets.
Kennel shall also mean the keeping of in aggregate three (3) or more dogs, cats, or other household pets
of the mammal group over the age of six months.

Landing Field: A facility where aircraft operate consisting of a non-hard surfaced (dirt, turf, or granular)
runway less than 4,000 feet in length and associated buildings for the purpose of storage and maintenance
of aircraft. Landing fields are primarily for agricultural uses, such as crop dusting/spraying, and for
recreational use.

Lattice Tower: A self-supporting tower with three or four sides and an open, steel frame structure used to
support communications equipment.

Loading Space: Any off-street space or berth on the same lot, parcel, or tract with a building or contiguous to a
group of buildings for the temporary parking (less than 24 hours) of a commercial vehicle while loading or
unloading merchandise or materials.
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Lodging House: A building where lodging only is provided for compensation for four or more persons.

Lot: For the purpose of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum
zoning requirements for use, coverage and area and to provide such yards and other open space as are
herein required. Such lot shall have frontage on a public road or street and may consist of: (a) A single lot
of record; (b) A portion of a lot of record; (c) A combination of complete lots of record, of complete lots
of record and portions of lots of records, or of portions of lots of record; or (d) A parcel of land described
by metes and bounds; provided that in no case of division or combination shall any residual lot or parcel
be created which does not meet the requirements of this ordinance (see Figure 3).

Figure 3: Examples of Lot Definitions
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Lot Area: The area contained within the boundary lines of a lot excluding easements for publicly dedicated or
accepted rights-of-way.

Lot, Corner: A lot abutting upon two (2) or more streets at their intersection (see Figure 3).

Lot Depth: The mean horizontal distance between the front and rear lot lines.

Lot, Double Frontage: A lot having a frontage on two (2) non-intersecting streets, as distinguished from a
corner lot (see Figure 3).
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Lot Frontage: Lot width measured at the street lot line. When a lot has more than one (1) street lot line, lot
width shall be measured, and the minimum lot width required by this Ordinance shall be provided, at each
such line.

Lot, Interior: A lot other than a corner lot (see Figure 3).

Lot Lines: The lines bounding a lot, including the right-of-way line of any public road or highway acquired
by easement.

Lot Line, Front: The line separating the lot from the street on which it fronts.

Lot Line, Rear: The lot line opposite and most distant from the front lot line.

Lot Line, Side: Any lot line other than a front or rear lot line.

Lot of Record: A lot that is part of a subdivision in the office of the County Recorder of Clarke County, or a
lot or parcel described by metes and bounds, the description of which has been so recorded.

Lot, Reversed Frontage: A corner lot, the side street line of which is substantially a continuation of the front
lot line of the first platted lot to its rear.

Lot Width: The width of a lot measured at the building line and at right angles to its depth.

Lowest Floor (Flood Management Regulations): The floor of the lowest enclosed area in a building

including a basement or cellar except when all the following criteria are met:

a. The enclosed area is designed to flood to equalize hydrostatic pressure during floods with walls or
openings that satisfy the provisions of Section 11 of this Ordinance; and

b. The enclosed area is unfinished (not carpeted, dry walled, etc.) and used solely for low damage
potential uses such as building access, parking or storage; and

c. Machinery and service facilities (e.g., hot water heater, furnace, electrical service) contained in the
enclosed area are located at least one (1) foot above the 100-year flood level; and

d. The enclosed area is not a "basement™ as defined in this section.

In cases where the lowest enclosed area satisfies criteria a, b, ¢, and d above, the lowest floor is the floor
of the next highest enclosed area that does not satisfy the criteria above.

Lumber Yard: A premises on which primarily new lumber and related building materials are sold.

Manufactured (Factory-Built) Home: A factory-built single-family structure, which is manufactured or
constructed under the authority of 42 U.S.C. Sec. 5403, National Manufactured Home Construction and
Safety Standards Act of 1974, and is to be used as a place for human habitation, but which is not
constructed with a permanent hitch or other device allowing it to be moved other than for the purpose of
moving it to a permanent site, and which does not have permanently attached to its body or frame any
wheels or axles. A mobile home is not a manufactured home unless it has been converted to real
property and is taxed as a site-built dwelling. For the purpose of these regulations, a manufactured home
built after June 15, 1976, shall bear the seal certifying that it is in compliance with the National
Manufactured Home Construction and Safety Standards Act of 1974. For the purpose of these
regulations, manufactured home shall be subject to the same standards as site-built dwellings.
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Manufactured (Factory-Built) Home Community, Park, or Subdivision: A tract of land that has been planned
and improved for placement of manufactured housing on leased spaces. Also, any lot, or portion of a lot,
upon which two (2) or more mobile homes, occupied for dwelling or sleeping purposes, are located,
regardless of whether or not a charge is made for such accommodations.

Massage: Any method of treating the external parts of the human body by rubbing, stroking, kneading,
tapping or vibrating with the hand or any instrument for any form of consideration or gratuity.

Massage Establishment: Any establishment having a fixed place of business where massages are
administered for any form of consideration or gratuity, including but not limited to massage parlors,
health clubs, sauna baths, and steam baths. This definition shall not be construed to include: (1) persons
licensed by the State of lowa under the provisions of Chapters 148, 148A, 148B, 150, 150A, 151, 152,
157, or 158 of the lowa Code, when performing massage therapy or massage services as part of the
profession or trade for which licensed; (2) persons performing massage therapy or massage services
under the direction of a person licensed as described in (1) herein above; (3) persons performing massage
therapy or massage services upon a person pursuant to the written instructions of a licensed physician;
(4) nurse's aides, technicians and attendants at any hospital or health care facility licensed pursuant of
Chapter 135B, 135C, or 145A of the lowa Code, in the course of their employment and under the
supervision of the administrator thereof or of a person licensed as described in (1) herein above; (5) an
athletic coach or trainer (i.) in any accredited public or private secondary school, junior college, college
or university, or (ii.) employed by professional or semi-professional athletic team or organization, in the
course of their employment as such coach or trainer. This definition shall not be construed to include a
volunteer fire department, a volunteer rescue squad or a nonprofit organization operating a community
center, swimming pool, tennis court, or other educational, cultural, recreational, and athletic facilities,
and facilities for the welfare of the residents of the area.

Minimum Floor Elevation: The lowest elevation permissible for the construction, erection, or other placement
of any floor, including basement floor(s) and cellar floor(s).

Minor Projects: Small development activities (except for filling, grading and excavating) valued at less than
$500.

Minimum Lot Area: The minimum required lot, parcel, or tract net area.

Mini-Warehouse: A structure containing separate storage spaces of varying sizes leased or rented on an
individual basis, solely for the storage of personal possessions and goods.

Mobile Home: Any structure used for living, sleeping, business, or storage purposes having no foundation
other than wheels, blocks, skids, jacks, horses or skirting, or which is, has been, or reasonably may be
equipped with wheels or other devices for transporting the structure from place to place, whether by motive
power or other means. A mobile home shall not be construed to be a travel trailer or other form of
recreational vehicle. A mobile home shall be construed to remain a mobile home, subject to all regulations
applying thereto, whether or not wheels, axles, hitch, or other appurtenances of mobility are removed and
regardless of the nature of the foundation provided. Nothing in this Ordinance shall be construed as
permitting a mobile home in other than an approved location, as specified in this Ordinance. A Mobile
home becomes a manufactured home once they are installed on a permanent foundation, and further
provided that any wheels or axles are removed. Such mobile homes shall be taxed as real property, in
accord with Code of lowa 335.30, as amended.
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Mobile Home Park or Trailer Park: Any lot or portion of a lot upon which two or more mobile homes or
trailers occupied for dwelling or sleeping purposes are located regardless of whether or not a charge is
made for such accommodations.

Monopole Tower: A self-supported communication tower consisting of a single pole constructed without guy
wires or ground anchors.

Motel or Tourist Home: A permanent building, or group of buildings, designed or arranged primarily for
temporary occupancy as a dwelling for transient guests and arranged to provide space for parking
vehicles used by the traveling public. Such building, or group of buildings, may include quarters for the
use of operating personnel.

New Construction: Those structures or development for which the start of construction commenced on or after
the effective date of this Ordinance.

Non-commercial Solar Energy System (SES): A solar collection system consisting of one or more roof- and/or
ground-mounted solar collector devices and solar related equipment, and is intended to primarily reduce
on-site consumption of utility power. A system is considered a non-commercial solar energy system only
if it supplies electrical or thermal power solely for on-site use, except that when a property upon which the
facility is installed also receives electrical power supplied by a utility company, excess electrical power
generated and not presently needed for on-site use may be used by the utility company.

Non-Commercial WECS: A WECS of less than one hundred (100) kilowatts in total nameplate generating
capacity and which is intended to primarily reduce on-site consumption of utility power.

Nonconforming Sign: Any sign or signs that do not conform to all the provisions of these regulations.

Nonconforming Structure: Any building or structure, legally established prior to the effective date of this
Ordinance or subsequent amendment to it, which does not fully comply with the standards imposed by the
individual sections of this Ordinance.

Nonconforming Use: Any activity using land, buildings, signs, and/or structures which were legally
established prior to the effective date of this Ordinance or subsequent amendment to it and which would not
be permitted to be established as a new use in a zone in which it is located by the regulations of this
Ordinance.

Nursery: Land or greenhouses used for the limited sale of flowers, plants, shrubs, trees and vegetables, and
may also include yard waste collection wherein yard waste is defined as plant material that comes from
lawn maintenance and other gardening and landscaping activities, including grass, leaves, pruning, brush,
shrubs, tree limbs and garden materials. This definition does not include a yard waste composting facility
as defined herein.

Nursing or Convalescent Home: A building or structure having accommodations and where care is provided
for invalid, infirmed, aged, convalescent, or physically disabled or injured persons, not including insane
and other mental cases, inebriate, or contagious cases.

Obstruction: Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, excavation,
channel rectification, bridge, conduit, culvert, building, wire, fence, rock, gravel, junk, solid waste, refuse,
fill, or other analogous structure or matter in, along, across, or projecting into any floodplain which may
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impede, retard, or change the direction of the flow of water, either in itself or by catching or collecting
debris carried by such water, or that is placed where the natural flow of the water would carry the same
downstream to the damage or detriment of either life or property.

Occupancy Permit: A certificate issued by the County Zoning Department, stating that the building and use
comply with the provisions of this Ordinance and other applicable ordinances and codes adopted by
Clarke County.

Official Map: A legally adopted map that shows the location and width of proposed streets, public facilities
and public areas, and drainage rights-of-way.

Official Plat: Either an Auditor's plat or a major or minor subdivision plat that meets the requirements of the
Code of Iowa and has been filed for record in the offices of the County Recorder, County Auditor, and
County Assessor.

One Hundred (100) Year Flood: A flood, the magnitude of which has a one (1) percent chance of being
equaled or exceeded in any given year or which, on the average, will be equaled or exceeded at least once
every one hundred (100) years.

Open Space: All lands not occupied by buildings or paving. Open space represents many different elements
in the landscape, including lawns, pathways/walkways, wooded areas, fields, and natural areas.

Outdoor Storage: The keeping, in an unroofed area, of any goods, junk, material, merchandise, or vehicles in
the same place for more than twenty-four (24) hours.

Outlot: A remnant of a lot, parcel, or tract of land leftover after platting, which is intended to be used as open
space or for a future subdivision, for which no zoning permit shall be issued.

Owner: The person or persons having the right of legal title to, beneficial interest in, or a contractual right to
purchase a lot or parcel of land.

Parcel: A part of a tract of land.

Parcel of Record: A parcel for which the contract or deed has been recorded in the office of the County
Recorder prior to the effective date of the Ordinance.

Parking Lot: A parcel of land devoted to unenclosed parking spaces.

Parking Space: A permanently surfaced area of not less than one hundred eighty (180) square feet plus
necessary maneuvering space for the parking of a motor vehicle. Space for maneuvering, incidental to
parking or exiting, shall not encroach upon any public right-of-way.

Patio: A floor usually made of concrete, brick, or other masonry material, which has an average elevation of
not more than 30 inches, and which contains a roof and/or walls, and which is open on one or more sides.

Pennant Sign: Any lightweight material suspended from a rope, wire, or string and displayed in a series with
or without a message, designed to move in the wind.
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Permanent Foundation: A foundation of at least forty-two (42) inches deep, said foundation being constructed
out of concrete block with mortar, or a poured concrete foundation. Permanent foundation may be a pier
foundation system extending from the ground level to below normal frost level designed and constructed to
be compatible with the structure and the conditions of the site.

Permit: Written permission issued by the Director, or designee, empowering the applicant to begin an activity
not forbidden by law but not allowed without such authorization.

Planned Development: An area of a minimum contiguous size, as specified by ordinance, developed
according to plan as a single entity and containing one or more structures with appurtenant or adjacent
common areas.

Pool: An artificial basin and its appurtenances, either constructed or operated for swimming, wading, or diving,
and including a swimming pool, wading pool, waterslide, or associated bathhouse. “Swimming pool” does
not include a decorative fountain that does not serve primarily as a wading or swimming pool and the drain
of which fountain is not connected to any type of suction device for removing or recirculating the water.

Porch: A roofed or unroofed open structure projecting from the front, side, or rear wall of a building. For the
purpose of this Ordinance, a porch is considered a part of the principal building and is not permitted to
extend into any required yards.

Porch, Unenclosed: A roofed projection which has no more than fifty (50) percent of each outside wall area
enclosed by a building or siding material other than meshed screens.

Portable Sign: Any sign not permanently attached to a structure or the ground, or sign designed to be
transported by wheels and also includes signs painted on vehicles unless the vehicle is used for everyday
business. Depending on how a portable sign is designed, scaled, and/or positioned, a portable sign may be
an external or internal sign.

Principal Building: A building in which is conducted the principal use of the lot, parcel, or tract on which it is
located.

Principal Permitted Use: The main use of land or structures as distinguished from an accessory use.

Recreational Vehicle - A vehicle that is:
a. Built on a single chassis;
b. Four hundred (400) square feet or less when measured at the largest horizontal projection;
c. Designed to be self-propelled or permanently towable by a light duty truck; and
d. Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Right-of-Way: A right belonging to a party to pass over land of another, usually with regards to a public or
private roadway.

Road: All property intended for use by vehicular traffic, dedicated or intended for public or private road,
street, alley, highway, freeway or roadway purposes or to public easements therefore.

Rooming House: See “Boardinghouse.”
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Setback: The shortest distance between a structure and a lot line or future street line.

Setback Line: That line that is the required minimum distance from the nearest lot, parcel, or tract line and that
establishes the area within which the structure must be erected or placed.

Shared Driveway: A single driveway serving two or more adjoining lots, parcels, or tracts.

Shoulder: That portion of the roadbed contiguous with the traveled way for accommodation of stopped
vehicles, for emergency use, and for lateral support of base and surface courses.

Sign: Any object, device, display, structure, or part thereof, situated outdoors or indoors, which is used to
advertise, identify, display, direct or attract attention to an object, person, institution, organization, business,
religious group, product, service, event, or location by any means, including words, letters, figures, designs,
symbols, fixtures, colors, illumination, or projected images. Signs do not include the flag or emblem of any
nation, organization of nations, state, city, religious, fraternal, or civic organization; also merchandise and
pictures or models of products or services incorporated in a window display, works of art which in no way
identify a product, or score boards located on athletic fields.

Sign Area: The surface area of a sign shall be computed as including the entire area within a regular geometric
form or combinations of regular geometric forms comprising all of the display area of the sign and
including all of the elements of the matter displayed. Frames and structural members not bearing
advertising matter shall not be included in computation of the surface area, except where such frames and
structural members are used as an integral primary or subsidiary portion of the graphic, literal, or numerical
display, such as forming a picture frame to facilitate continuity or providing contrasts to emphasize the
intended purpose of the sign.

Sign, Directional: An off-site sign providing directions to governmental facilities, hospitals, colleges, schools,
churches, and permitted commercial uses.

Sign, Electronic Message: A sign, or portion thereof, that displays electronic, static images, static graphics or
static pictures, with or without textual information. Such a sign can be changed or altered by electronic
means on a fixed display screen composed of a series of lights including light emitting diodes (LED’s),
fiber optics, lights bulbs, or other illumination devices within the display area where the message is
displayed.

Sign, Exterior: A sign which directs attention to a business, profession, service, product or activity sold or
offered upon the premises where such sign is located. An exterior sign is a sign attached flat against a
building or structure, or projecting out from a building or structure or erected upon the roof of a building or
structure.

Sign, Freestanding: A self-supporting sign located on or supported by poles or base on the ground.

Sign, llluminated: A sign designed to give forth artificial light or through transparent or translucent material
from a source of light within such sign, including but not limited to neon and exposed lamp signs.

Sign, Marquee: Non-electronic changeable copy signs used to announce special events or information.

Sign, Off-site: A billboard identifying or directing attention to a profession, business, service, activity, product,
campaign or attraction manufactured, sold, offered or conducted at a location other than upon the premises
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where such sign is located, and/or the ideological or noncommercial views of a party who is not an
occupant of the premises.

Sign, On-Site: A sign relating in its subject matter to the premises on which it is located or to products,
accommodations, services, or activities on the premises.

Sign, Temporary: Any sign not permanently attached to the ground, wall or building, and intended to be
displayed for a short and limited period of time.

Special Flood Hazard Area: The land within a community subject to the "100-year flood". This land is
identified as Zone A on the community's Flood Insurance Rate Map.

Specified Anatomical Areas: Less than completely and opaquely covered human genital, pubic region,
buttocks; and a female breast below a point above the top of the areola; and human male genitals in a
discernibly turgid state, even if completely and opaquely covered.

Specified Sexual Activities: Patently offensive acts, exhibitions, representations, depictions or descriptions

of:

a. Human genitals in a state of sexual stimulation or arousal;

b. Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast;

c. Intrusion, however slight, actual or stimulated, by any object, any part of an animal’s body, or any
part of a person’s body into the genital or anal openings of any person’s body;

d. Cunnilingus, fellatio, anilingus, masturbation, bestiality, lewd exhibition of genitals or excretory
function, actual or simulated;

e. Flagellation, mutilation or torture, actual or simulated, in a sexual context.

Stable, Commercial: A building or structure used or intended to be used for housing horses, mules, or ponies
which are hired, bred, boarded, or shown on a commercial basis.

Stable, Private: A building or structure used or intended to be used for housing horses, mules, or ponies
belonging to the owner of the property only, for non-commercial purposes.

Storm Water Drainage System: All manmade facilities and structures and all natural watercourses that are
owned by the County, or that are within a drainage easement owned by the County, and that are used for
collection, storage, treatment, and conveyance of storm water from any area, through any area. This
includes without limitation all storm water facilities, canals, creeks, curb and gutter, dams, ditches,
floodwalls, flumes, gulches, gullies, levees, ravines, siphons, streams, streets, and swales. For the purpose
of illicit discharge regulation, any discharge to an area tributary to the storm water drainage system shall be
treated as a discharge to the storm water drainage system.

Story: That portion of a building included between the surface of any floor and the floor next above it, or if
there be no floor above it, then the space between the floor and the ceiling or roof next above it.

Story, Half: A space under a sloping roof which has the line of intersection of roof decking and wall face not
more than four (4) feet above the top floor level.

Street: A right-of-way, dedicated as public property for public use serving more than one ownership, which
provides principal vehicular and pedestrian access to adjacent properties. The term street may be used
synonymously with road or roadway.
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Street Line: The right-of-way line of a street, road or highway.

Street, Public: Any thoroughfare or public way that has been dedicated to the public or deeded to the County
for street or road purposes.

Structural Alterations: Any replacement or changes in the type of construction or in the supporting members
of a building, such as bearing walls or partitions, columns, beams or girders, beyond ordinary repairs and
maintenance.

Structure: Anything constructed and erected with a fixed location on the ground, or attached to something
having a fixed location on the ground. Among other things, structures include buildings, mobile homes,
billboards, poster panels, swimming pools, manmade ponds and lakes, wells and septic tanks.

Substation: Any electrical facility designed to convert electricity produced by wind turbines to a voltage
greater than 35,000 volts (35KV) for interconnection with high voltage transmission lines located outside
of the road right-of-way.

Substantial Damage (Flood Management Regulations): Damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damage condition would equal or exceed fifty
(50) percent of the market value of the structure before the damage occurred. Substantial damage also
means flood-related damages sustained by a structure on two separate occasions during a 10-year period
for which the cost of repairs at the time of such flood event, on the average, equals or exceeds 25 percent
of the market value of the structure before the damage occurred.

Substantial Improvement (Flood Management Regulations): Any improvement to a structure that satisfies
either of the following criteria:

1. Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds fifty (50)
percent of the market value of the structure either (i) before the "start of construction™ of the
improvement, or (ii) if the structure has been "substantially damaged" and is being restored, before the
damage occurred. The term does not, however, include any project for improvement of a structure to
correct existing violations of state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum necessary to assure safe
living conditions. The term also does not include any alteration of an "historic structure", provided the
alteration will not preclude the structure's designation as an "historic structure."

2. Any addition that increases the original floor area of a building by 25 percent or more. All additions
constructed on or after the first floodplain management regulations adopted by the community shall be
added to any proposed addition in determining whether the total increase in original floor space would
exceed 25 percent.

Total height (WECS): The highest point, above ground level, reached by a rotor tip or any other part of the
WECS.

Tourist Home: A residential building in which rooms are available for rental purposes as overnight sleeping
accommodations primarily for automobile travelers.

Tower: Any structure that is designed and constructed primarily for the purpose of supporting one or more
antennas, including self-supporting lattice towers, guyed towers, or monopole towers.
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Tower (WECS): Vertical structures that support the electrical generator, rotor blades, or meteorological
equipment.

Tower height (WECS): The total height of the WECS exclusive of the rotor blades.

Tract: An aliquot part of a section, a lot within an official plat, or a government lot.

Travel Trailer: A vehicle customarily used for vacation or recreational purposes defined and licensed in
accordance with Section 321.1 (36C)(b), of the Code of lowa, as amended.

Unincorporated Area: The entire area of Clarke County, lowa, except that portion included within the
corporate limits of any city or town located in said County.

Use: The purpose or purposes for which land or a structure is designed, arranged, or intended, or to which
purpose land or a structure is occupied, maintained, leased, or operated.

Use, Accessory: A use incidental to and customarily associated with a specific principal use, located on the
same lot or parcel.

Use, Conditional: A use which, because of special problems of control the use presents, requires reasonable,
but special, unusual, or extraordinary limitations peculiar to the use for the protection of the public
welfare and the integrity of the municipal land-use plan.

Use, Existing: A land use that, prior to the effective date of this ordinance, is completed, under construction,
or permitted by Clarke County.

Use, Principal: The specific primary purpose for which land or structure is designed, arranged, or intended,
or to which purpose land or structure is occupied, maintained, leased, or operated.

Use, Temporary: Those land uses and structures that are needed or are in place for only short periods of time.

Vacation or Recreational Cabin: A structure consisting of not more than four (4) sleeping rooms, kitchen and
living area used as a temporary residence, not to exceed six (6) months at a time, for recreational purposes.

Variance: Permission granted by the Board of Adjustment to vary the literal requirements of the Ordinance. A
variance is granted when the literal interpretation causes undo hardship and when it is not contrary to the
public interest.

Violation: The failure of a structure or other development to be fully compliant with this Ordinance.

Wind Energy Conversion System (WECS): An electrical generating facility comprised of one or more wind
turbines and accessory facilities, including (but not limited to) power lines, transformers, substations and
metrological towers that operate by converting the kinetic energy of wind into electrical energy. The energy
maybe used on-site or distributed into the electrical grid.

Yard: An open space on the same lot with a building unoccupied and unobstructed by any portion of the
structure from the ground upward, except as otherwise provided in this ordinance. In the instance of an
irregular lot or building site, yard designation shall be as determined by Zoning Administrator (see
Figure 4).
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Yard, Front: A yard across the full width of the lot extending from the front line of the main building to the
front line of the lot. For the purposes of this Ordinance, "front" is determined by the street where the
address is derived (see Figure 4).

Yard, Rear: A yard extending the full width of the lot between a main building and the rear lot line. On both
corner lots and interior lots the opposite end of lot from the front yard (see Figure 4).

Yard, Side: A yard between the main building and the side line of the lot, and extending from the front yard
line to the rear yard line (see Figure 4).

Figure 4: Yard Definitions

Rear Yard
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Side Yard
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Street Right-of-Way

Zoning Administrator: The administrative officer appointed by the Board of Supervisors to administer and
enforce the regulations included in this Ordinance.

Zoning Certificate or Building Permit: Written authorization, issued by the Zoning Administrator, that
indicates a proposed project conforms to this Ordinance.

Zoning Map: The map showing the location and boundaries of the zoning districts established by this
Ordinance. The map is entitled, "Official Zoning Map, Clarke County, lowa."

Section 2 — Establishment of Districts and District Boundaries

2.1 ESTABLISHMENT OF DISTRICTS

In order to classify, regulate or restrict the location of trades and industries, and the location of buildings
designed for specific uses, to regulate and limit the height and bulk of buildings hereafter erected or altered, to
regulate and limit the intensity of the use of lot areas and to regulate and determine the area of yards, courts,
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and other open spaces within and surrounding such building, the unincorporated area of Clarke County, lowa,
is hereby divided into eight (8) zoning district classifications as follows:

A-1 Agricultural District

R-1 Rural Residential District

R-2 Manufactured Home Community District
P-1 Planned Development District

C-1 General Commercial District

I-1 Industrial District

FP Floodplain Overlay District

AP Airport Overlay District

2.2 DISTRICT BOUNDARIES AND OFFICIAL ZONING MAP

The boundaries of these districts are indicated upon the Official Zoning Map of Clarke County, lowa, which
is made a part of this ordinance by reference hereto. The Official Zoning Map and all the notations,
references and other matters shown thereon shall be as much a part of this ordinance as if the notations,
references and other matters set forth by said map were all fully described herein. The Official Zoning Map
shall be on file in the office of the Clarke County, lowa, Zoning Administrator, and shall bear the signature
of the Chairman of the Board of Supervisors attested by the County Auditor, under the certification that this
is the Official Zoning Map.

If, in accordance with the provisions of this ordinance, changes are made in the district boundaries or other
matters portrayed on the Official Map, the resolution number and date of said change shall be recorded by
the County Auditor on the Official Zoning Map.

The Board of Supervisors may from time to time adopt a new Official Zoning Map which shall supersede the
prior Official Zoning Map, in the event that the Official Zoning Map becomes damaged or destroyed; or for
purposes of clarity due to a number of boundary changes, or to correct drafting errors or omissions; provided,
however, that any such adoption shall not have the effect of amending the original zoning ordinance or any
subsequent amendment thereof.

2.3 INTERPRETATION OF DISTRICT BOUNDARIES
Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the following
rules shall apply:
1. Boundaries indicated as approximately following the center lines of streets, highways, alleys, or other
public rights-of-way shall be construed to follow such center lines;
2. Boundaries indicated as approximately following platted lot lines, shall be construed as following
such lot lines;
3. Boundaries indicated as approximately following section lines, quarter section lines, or quarter-
quarter section lines shall be construed as following such lines;
4. Boundaries indicated as approximately following corporate limits shall be construed as following
corporate lines;
5. Boundaries indicated as following railroad lines shall be construed to be midway between the main
tracks;
6. Boundaries indicated as approximately following the center lines of rivers, streams, creeks or other
waterways shall be construed to follow such center lines;
7. Boundaries not capable of being determined in the previous paragraphs shall be as dimensioned on
the Official Zoning Map or if not dimensioned shall be determined by the scale shown on the map.
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8. Publication of the legal description of the property or properties zoned or rezoned shall constitute an
official amendment to the Official Zoning Map; and, as such, said maps or portions of said maps need
not be published.

9. As alast resort, the Board of Adjustment may, per Section 18, interpret district boundaries.

24  APPLICATION OF DISTRICT REGULATIONS
The regulations set by the Zoning Ordinance within each district shall be minimum regulations and shall
apply uniformly to each class or kind of structure or land, and particularly, except as hereinafter provided:

1. No building, structure, or land shall hereafter be used or occupied, and no building or structure or part
thereof shall hereafter be erected, constructed, reconstructed, moved, or structurally altered unless in
conformity with all of the regulations specified in the Zoning Ordinance for the district in which it is
located.

2. No building or other structure shall hereafter be erected, or altered:

A. To exceed the height;

B. To accommodate or house a greater number of families;

C. To occupy a greater percentage of lot area; or

D. To have narrower or smaller rear yards, front yards, side yards or other open spaces than herein
required or in any other manner contrary to the provisions of the Zoning Ordinance.

3. No part of a yard, or other open space, or off-street parking or loading space required about or in
connection with any building for the purpose of complying with the Zoning Ordinance shall be
included as part of a yard, open space, or off-street parking or loading space similarly required for
any other building.

4. No yard or lot existing at the time of passage of the ordinance codified herein shall be reduced in
dimension or area below the minimum requirements set forth herein. Yards or lots created after the
effective date of the Zoning Ordinance shall meet at least the minimum requirements established by
the Zoning Ordinance.

Section 3 — General Regulations and Provisions

3.1 DISINCORPORATION AND SEVERANCE

Any addition to the unincorporated area of the county resulting from disconnections by municipalities or
otherwise shall be automatically classified as in the "A-1" Agricultural District until otherwise classified by
amendment.

32 CONFORMANCE REQUIRED

Except as hereinafter specified, no building or structure shall be erected, converted, enlarged, reconstructed
or structurally altered, nor shall any building or land be used, which does not comply with all of the district
regulations established by this ordinance for the district in which the building or land is located.

33 STREET FRONTAGE REQUIRED

Except as permitted in Section 15 of this Ordinance, no lot shall contain any building used in whole or in part
for residence purposes unless such lot abuts for at least forty (40) feet on at least one public street, or unless
it has an exclusive unobstructed private easement of access or right-of-way of at least twenty (20) feet wide
to a street; and there shall be not more than one (1) single-family dwelling for such frontage or easement,
except that a common easement of access at least fifty (50) feet wide may be provided for two (2) or more
such single-family dwellings or for one (1) or more two-family or multiple dwellings.
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34  ACCESSORY BUILDINGS

Accessory buildings can be erected in any yard in any district, provided the lots in the district are large
enough to accommodate them, per the following minimum setbacks. Accessory buildings in rear yards shall
be at least five (5) feet from alley lines or rear lot lines. Accessory buildings in side yards shall be at least
five (5) feet from any side lot line, no matter the zoning classification of the neighboring lot. Accessory
buildings in front yards shall be at least seventy-five (75) feet from the front lot line and shall not block the
principal structure visually by more than fifty (50) percent when seen from the main entrance to the property.
On a corner lot, both yards facing the street shall be considered front yards for the measurement of setbacks.
An accessory building, unless it is an exempt agricultural structure, that is not a part of the main building
shall not occupy more than thirty (30) percent of the yard in which it is located and shall not exceed eighteen
(18) feet in height. Accessory buildings may be erected as a part of the principal building, or may be
connected thereto by a breeze-way or similar structure, provided all yard requirements for a principal
building are complied with. Any accessory building may be constructed upon a lot before the construction
of the main building has actually commenced. In the A-1 district, one accessory building per four (4) acres
is permitted without a main building.

3.5 CORNER LOTS

For corner lots, platted or of record after the effective date of this ordinance, the front yard regulations shall
apply to each street side of the corner lot. Side and rear yard requirements are determined by direction of front
of principal building. The 'front' of a building shall be considered that portion of the building fronting on the
street from which the building's address is derived.

3.6 FRONT YARD

In all districts there shall be a minimum front yard required as stated in the setbacks requirements from that
particular district. However, in the event that a vacant lot is proposed for development, and there are existing
structures on adjacent lots within the same zoning district within two-hundred (200) feet of the side lot lines
of the proposed development lot that are not compliant with the front yard requirement, the average of those
front yard depths shall be calculated and then averaged with the required front yard for the district in which it
is located to determine the minimum front yard.

3.7 REQUIRED YARD CANNOT BE REDUCED
No yard or lot existing at the time of passage of this ordinance shall be reduced in dimension or area below
the minimum required by this ordinance.

3.8  PERMITS PREVIOUSLY ISSUED

Nothing herein contained shall require any change in the overall layout, plans, construction, size or
designated use of any building, or part thereof, for which approvals and/or required permits have been
granted before the enactment of this ordinance; the construction of which in conformance with such plans
shall have been started prior to the effective date of this ordinance and completion thereof carried on in a
normal manner and not discontinued for reasons other than those beyond the builder’s control.

3.9  ZONING DISTRICTS DIVIDING PROPERTY

Where one (1) parcel of property is divided into two (2) or more portions by reason of different zoning
district classifications, each of these portions shall be used independently of the others in its respective
zoning classification, and for the purpose of applying the regulations of this ordinance, each portion shall be
considered as if in separate and different ownership.

3.10 55 FOOT UTILITY SETBACKS
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Except as otherwise permitted by local, state, or federal law, every underground private utility or public
utility pipeline or transmission line hereinafter constructed adjacent to a county road, shall be constructed or
installed at least fifty-five (55) feet from the center line of said county road. The provisions of Section 24
(Subdivision Regulations) of this Ordinance specifically apply to said construction.

3.11 ONE MAIN DWELLING PER RESIDENTIAL LOT

Every building hereafter erected or structurally altered shall be located on a lot as herein defined and in no
case shall there be more than one main dwelling on one residential lot unless otherwise provided in this
Ordinance. In certain situations to care for the needs of a member of the family or to provide housing for
farm laborers, with a concept plan showing all setback requires are met, subject to County approval, an
additional or second home can be placed on a single-family lot in an R-1 or A-1 district if that home is
connected by a breezeway or other means of egress and it can be designed to fit within the minimum lot size
and yard setback limitations for the district in which it is located. The only exception to the egress and
permanent foundation requirement is when a second home is provided through a recognized agency
specifically designed to assist the elderly or handicapped, the home remains in ownership of the agency, and
an agreement is filed with the county zoning office specifying that, upon death or permanent relocation of
the resident for any reason, the home will to removed immediately.

Where public sewer is not available, each main dwelling shall be served by an on-site septic system
inspected by Clarke County. In certain situations where a second dwelling is allowed, as identified in this
paragraph, the single on-site septic system must have the capacity for both dwellings or a separate system is
required.

3.12 CONCEPT PLAN REQUIRED

A concept plan is required for all development within any planned zoning districts or within any floodplain
district. In addition, the Planning and Zoning Commission or Board of Supervisors may require the
submittal of a concept plan as a condition of record in conjunction with any zone change request where not
normally required. The Board of Adjustment may require the same submittal as a condition of record in
conjunction with any conditional use permit or variance request where not normally required.

3.13 CONFORMANCE WITH BUILDING CODE
All construction shall conform to the Building Code of the State of lowa.

3.14 VACATED STREETS

Whenever any street, road, alley or other public way is vacated by official action as provided by law, the
Zoning Districts adjoining the side of such public way shall be automatically extended, depending on the
side or sides to which such lands revert, to include the right-of-way of the public way thus vacated, which
shall thenceforth be subject to all regulations of the extended district of districts.

3.15 VISIBILITY AT INTERSECTIONS IN RESIDENTIAL DISTRICTS

On a corner lot in any residential district, nothing shall be erected, placed, planted or allowed to grow in such
a manner as materially to impede vision between a height of two and one-half (2%2) and ten (10) feet above
the centerline grades of the intersecting streets in the area bounded by street lines of such corner lots and a
line joining points along said street lines twenty-five (25) feet from the point of the intersection.

3.16 PROHIBITED STORAGE OF MOTOR VEHICLES

Outdoor storage of not more than three motor vehicles with storage licenses or not currently licensed shall be
prohibited in all zoning districts, except motor vehicles held for sale by a licensed motor vehicle dealer at his
place of business in a zoning district where motor vehicle sales are permitted.
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3.17 REQUESTS FOR REZONING

All petitions for rezoning, special permits, variances, etc., must be in writing stating the exact legal description
of land involved, the purpose for which the land is to be used, the disruption expected to be incurred on the
area's natural setting, and the methods to be implemented to lessen the severity of disruption on the area. Said
petitions must be received by the Zoning Administrator twenty (20) working days prior to a stated or special
meeting of the Zoning Commission. A preliminary plat plan shall be submitted with a petition for rezoning for
subdivisions.

3.18 WATER SUPPLY AND WASTE DISPOSAL

Every residence, business, trade, or industry hereafter established, which requires water supply and sewage
disposal facilities, shall provide facilities which conform with the regulations of the County Department of
Health and all other applicable regulations as a condition of obtaining a building permit.

3.19 LOT AREA COMPUTATION
In all districts, lot area requirements shall be computed exclusive of street, road, alley, waterway, or highway
right-of-way.

3.20 GASOLINE FILLING STATIONS OR CONVENIENCE STORES

No gasoline filling station, convenience store, or a commercial customer or employee parking lot for
twenty-five (25) or more motor vehicles, or a parking garage or automobile repair shop, shall have an entrance
or exit for vehicles within two hundred (200) feet along the same side of a street, of any school, public
playground, church, hospital, public library, or institution for dependents or for children, except where such
property is in another block or on another street which the lot in question does not abut.

No gasoline filling station, convenience store, or public garage shall be permitted where any fuel-filling
appliance is located within twelve (12) feet of any street line or within twenty-five (25) feet from any "R"
district except where such appliance is within a building.

No oil draining pit or appliance for such purpose shall be located within twenty-five (25) feet of any “R”
district boundary or street right-of-way line.

On all corner lots, all vehicular entrances to, or exits from, and curb openings shall be set back a minimum of
fifty (50) feet from the projecting intersection of curb lines and such openings shall not exceed thirty-five
(35) feet in width at the curb line. There shall be a minimum of twenty (20) feet measured along the curb line
between any series of driveways.

3.21 DWELLING STANDARDS
The following standards shall apply to all new dwellings:
1. The dwelling shall be affixed to a permanent foundation system, in accordance with the Uniform
Building Code standards;
2. The minimum average dimension of the width and of the length of the main body of the dwelling unit
shall not be less than twenty (20) feet.

3.22 HOME OCCUPATION STANDARDS

The following standards and criteria shall apply to home occupations:
1. Clearly incidental and secondary to the use of the dwelling unit as a residence;
2. Conducted entirely within an existing dwelling unit;
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3. Conducted by a member(s) of the family residing within the dwelling unit and no more than two (2)
non-resident employees;

4. There shall be no evidence of such occupation being conducted within the dwelling unit, which is
perceivable at or beyond the lot lines, by virtue of: outside storage, displays, noise, odors, smoke,
vibration, heat, dust, electrical disturbances or excessive traffic generation;

5. Water, sewer, and waste disposal systems shall be subject to approval of the County Health
Department;

6. Customer parking shall be provided and be as inconspicuous as possible on the premises;

7. Only two (2) identification signs may be displayed, one of which may be an off-premise sign, subject to
the following requirements;

a. Contains only the name of the occupant and the nature of the occupation.

b. Shall not contain more than sixteen (16) square feet and shall be no more than six (6) feet high or
no more than six (6) feet in width.

c. Shall not be illuminated.

d. If located along a state or federal highway, an lowa Department of Transportation permit must be
obtained.

8. Shall obtain and possess a valid home occupation permit;

a. An initial permit may be issued by the Zoning Administrator, after consideration. The Applicant
may appeal the Zoning Administrator’s denial to the Board of Adjustment.

b. Thereafter, a home occupation permit must be renewed annually. The Zoning Administrator shall
be authorized to renew said permits.

c. A home occupation permit may be revoked by the Zoning Administrator for any of the following
reasons: complaints against the use arise during the course of the year; the permit-holder violates
this Ordinance; the permit-holder violates any Clarke County ordinance or state or federal statute;
or the permit-holder violates any of the conditions of the home occupation permit. The Applicant
may appeal a revocation to the Board of Adjustment.

3.23 BULKREGULATIONS

All new buildings shall conform to the building regulations established herein for the district in which each
building shall be located. Further, no existing building shall be enlarged, reconstructed, structurally altered,
converted or relocated in such a manner as to conflict or further conflict with the bulk regulations of this
Ordinance for the district in which such buildings shall be located.

3.24 USE OF EXISTING LOTS OF RECORD

In any district where dwellings are permitted, a single-family dwelling may be located on any lot or plot of
official record as of the effective date of the Zoning Ordinance irrespective of its area or width; provided,
however:

1. The sum of the side yard widths of the lot or plot shall not be less than thirty percent (30%) of the
width of the lot, but in no case less than ten percent (10%) of the width of the lot for any one side
yard.

2. The depth of the rear yard of any such lot need not exceed twenty percent (20%) of the depth of the
lot, but in no case less than twenty (20) feet.

3.25 STRUCTURE PERMITTED ABOVE HEIGHT LIMITS
The building height limitations of the Zoning Ordinance shall be modified as follows:

1. Chimneys, cooling towers, elevators, bulkheads, fire towers, monuments, stage towers or scenery
lofts, water towers, churches, ornamental towers and spires, radio or television towers or necessary
mechanical appurtenances may be erected to a height in accordance with existing or hereafter
adopted regulations of Clarke County; provided, however, that no such structure shall be permitted to
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extend into the approach zones, clear zones or other restricted air space required for the protection of
any public airport.

2. Public, semi-public or public service buildings, hospitals, sanitariums, or schools, when permitted in
a district, may be erected to a height not exceeding sixty (60) feet, and churches and temples, when
permitted in a district, may be erect to a height not exceeding seventy-five (75) feet, if the building is
set back from each property line at least one (1) foot for each foot of additional building height above
the height limit otherwise provided in the district in which the building is built.

3.26 AREA REQUIREMENTS FOR LOTS WITH NO PUBLIC WATER AND SEWER
In any district in which residences are permitted and where neither public water supply nor public sanitary
sewer is available, the lot area and frontage requirements shall be the greater of the minimum required for the

particular district and a minimum lot size of two (2) acres with a lot width at building line of two hundred
(200) feet.

3.27 MIXED USE YARD REQUIREMENTS
In instances where buildings are erected containing two or more uses housed vertically, the required side
yards for the first floor use shall control.

3.28 OUTDOOR ADVERTISING SIGNS AND BILLBOARDS

1. Inall districts where permitted, billboards shall be set back from the proposed right-of-way line of
any State or Federal Highway, any major County thoroughfare so designated by the County Engineer,
and from the right-of-way line of any other street or road, at least as far as the required front yard
depth for a principal building in such district, except that at the intersection on any State or Federal
Highway, the setback of any outdoor advertising sign or billboard (not including, however, business
identification and directional and other incidental signs otherwise permitted under the provisions of
the Zoning Ordinance) shall be not less than one hundred (100) feet from the established right-of-way
line of each such highway or street. No such sign or billboard shall be permitted which faces the front
or side lot line of any lot in any “R” district used for residential purposes within one hundred (100)
feet of such lot lines, or which faces any public parkway, public square, or entrance to any public
park, public or parochial school, church, cemetery, or similar institution, within three hundred (300)
feet thereof.

2. Advertising signs are prohibited adjacent to Interstate Highways, Expressways, Freeways, and
Parkways, except in areas zoned for Commercial “C” or Industrial “M” use. However, if any such
sign, because of its location, size, nature, or type constitutes or tends to constitute a traffic hazard to
safe and efficient operation of vehicles upon County Highways or creates a condition which
endangers the safety of persons or property, the Board of Supervisors may order its removal based
upon a complete report as to traffic or safety problems created by any such sign. The Board shall
notify the sign company and property owner of any existing problem and within thirty (30) days set a
hearing to discuss the removal of said sign.

3. If said sign is not removed within thirty (30) days after due notice to the property owner by the Board,
the County Road Department shall remove said sign and bill the property owner where the sign is
located for the full cost.

3.29 WIND ENERGY CONVERSION (WEC) SYSTEMS REGULATIONS

For commercial and non-commercial wind generators (WECS), as defined in this Ordinance and as permitted
and constructed according to the procedures of the wind energy systems regulations in Section 23, shall meet
the height and size limits outlined in the zoning district in which it is located and the height limits in the
Osceola Municipal Airport Land Use and Height Overlay Zoning Ordinance (Section 21) if located within
the area to which that ordinance pertains.
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Section 4 — Non-Conforming Uses of Land, Non-Conforming

4.1

Structures, and Non-Conforming Uses of Structures

STATEMENT OF INTENT

Within the various districts established by this ordinance, or amendments that may later be adopted, there
exist structures and uses of land and structures which were lawful prior to the adoption of this ordinance but
which would be prohibited, regulated, or restricted under the provisions of this ordinance. It is the intent of
this ordinance to permit these non-conformities to continue until they are removed or cease to operate for a
period of one year or more. Such uses are declared by this ordinance to be incompatible with permitted uses
in the districts involved. It is further the intent of this ordinance that such non-conformities shall not be
enlarged upon or expanded. Upon transfer of property, continuation of the use in the same size and footprint
shall be allowed only if authorized by the board of adjustment as a conditional use.

4.2

1.

2.

NON-CONFORMING USE OF LAND, USE OF STRUCTURES, AND STRUCTURES IN ANY

RESIDENTIAL DISTRICT

Non-Conforming Use of Land. The lawful use of land upon which no building or structure is erected

or constructed which becomes non-conforming under the terms of this Ordinance, as adopted or
amended, may be continued so long as it remains otherwise lawful, subject to the following
provisions:

a.

b.

No such non-conforming use shall be enlarged, increased, or extended to occupy a greater area of
land than was occupied at the effective date of adoption or amendment to this Ordinance;

No such non-conforming use shall be moved in whole or in part to any other portion of the lot or
parcel which was not occupied by such use at the effective date of adoption or amendment of this
Ordinance;

If any such non-conforming use of land ceases for any reason for a period of more than one year,
any subsequent use of such land shall conform to the district regulations for the district in which
such land is located.

Non-Conforming Use of Structures. If a lawful use of a structure, or of a structure and land in

combination, exists at the effective date of adoption or amendment of this Ordinance, that would not
be allowed in the district under the terms of this ordinance, the use may be continued so long as it
remains otherwise lawful, subject to the following provisions:

a.

No existing structure devoted entirely or in part to a use not permitted by this Ordinance in the
district in which it is located, except when required by law, shall be enlarged, extended,
reconstructed, moved, or structurally altered, unless the use is changed to a use permitted in the
district in which such structure is located;

Any non-conforming use may be extended throughout any parts of a building that were
manifestly arranged or designed for such use at the time of adoption or amendment of this
ordinance. No such use shall be extended to occupy any land outside such building;

If no structural alterations are made, a non-conforming use of a structure may be changed to
another non-conforming use of a similar nature within the same or a more restricted classification.
Whenever a non-conforming use has been changed to a more restricted use or to a conforming
use, such use shall not thereafter be changed to a less restrictive use;

In the event that a non-conforming use of a structure, or structure and land in combination, is
discontinued or abandoned for a period of one (1) year, the use of the same shall thereafter
conform to the uses permitted in the district in which it is located. Where non-conforming use
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status applies to a structure and land in combination, removal or destruction of the structure shall
eliminate the non-conforming status of the land.

e. Any structure devoted to a use made non-conforming by this Ordinance that is destroyed by any
means to an extent of sixty (60) percent or more of its replacement cost at the time of destruction,
exclusive of the foundations, shall not be reconstructed and used as before such happening. If the
structure be less than sixty (60) percent destroyed above the foundation, it may be reconstructed
and used as before provided it be done within six (6) months of such happening, and be built of
like or similar materials.

. Non-Conforming Structures. Where a structure exists at the effective date of adoption or amendment

of this Ordinance that could not be built under the terms of this Ordinance by reason of restrictions on

area, lot coverage, height, yards, or other characteristics of the structure or its locations on the lot,

such structure may be continued so long as it remains otherwise lawful, subject to the following

provisions:

a. No such structure may be enlarged or altered in a way which increases its non-conformity;

b. Should such structure be destroyed by any means to an extent of sixty (60) percent or more of its
replacement cost at time of destruction, it shall not be reconstructed except in conformity with the
provisions of this Ordinance.

NON-CONFORMING USE OF LAND, USE OF STRUCTURES, AND STRUCTURES IN ANY
DISTRICT OTHER THAN A RESIDENTIAL DISTRICT

. Non-Conforming Use of Land. The regulations described in Section 4.2.1 shall also apply to this

Subsection.

. Non-Conforming Use of Structures. The regulations described in Sections 4.2.2 shall also apply to

this Subsection with the following exception:

a. Any structure in a district other than a residential district devoted to a use made non-conforming
by this ordinance may be structurally altered or enlarged in conformity with the lot areas, lot
coverage, frontage, yard, height, and parking requirements of the district in which located,
provided such construction shall be limited to buildings on land owned, of record, by the owner
of the land devoted to the non-conforming use. Such structural alteration or enlargement shall not
authorize the substitution of a non-conforming use that is less restrictive than the one to which the
structure was devoted at the time of this Ordinance.

b. Any structure in any district other than a residential district made non-conforming by this
ordinance may rebuild when destroyed if it can be done within one year.

. Non-Conforming Structures. The regulations described in Section 4.2.3 shall also apply to this

Subsection.

REQUIRED REPAIRS

Nothing in this ordinance shall be deemed to prevent the restoring to a safe condition of any building or part
thereof declared to be unsafe by any official charged with protecting the public safety, upon order of such
official.

4.5

CERTIFICATION OF NON-CONFORMING USES

All nonconforming uses and structures shall be recorded, identified, and maintained by the Zoning
Administrator. The file shall include, but not be limited to, the property location and identification and the
current use of the structure or land. Nonconforming uses not included may be subsequently added to the file
when accompanied by an affidavit of proof that such nonconforming use was legally established prior to the
effective date of this Ordinance.

4.6

MORATORIUM ON APPLIED REGULATIONS
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All principal permitted and accessory uses which would be deemed nonconforming under the provisions of this
Ordinance, but would have been permitted under the previous zoning district, as indicated upon the Official
Clarke County Zoning Map, as amended, shall be permitted to be developed for a period of one (1) year from
the adoption date of this Ordinance. This provision shall not be construed to allow a lessening of standards,
rules, regulations or restrictions contained herein.

Section 5 — A-1 (Agricultural) District Regulations

5.1 STATEMENT OF INTENT
The A-1 District is intended and designed to preserve agricultural resources and protect agricultural land
from encroachment of urban land uses.

5.2 PRINCIPAL PERMITTED USES

Only the use of structures or land listed in this section shall be permitted in the A-1 District.

1. Agriculture and the usual agricultural buildings and structures, including livestock feedlots, poultry
farms, grain storage and grain drying facilities; and further provided that no commercial feedlot shall
be located closer than the distance allowed by State Code to any “R” District boundary, to any
residence not associated with the operation, or to the corporate limits of any city or town.

2. Single-family dwellings, including manufactured and modular homes, provided they are developed in

accordance with the regulations of this zone.

Churches, chapels, temples, and similar places of worship.

Public and parochial schools and colleges and universities.

Publicly owned parks, playgrounds, golf courses, recreation areas, forests, and wildlife preserves.

Private non-commercial recreational areas and centers, including country clubs, swimming pools, and

golf courses; but not including automotive race tracks, miniature golf courses, drive-in theaters and

similar commercial uses.

7. Cemeteries, including mausoleums.

8. Kennels for the raising, breeding and boarding of dogs or other small animals, limited to a maximum
of fifty (50) animals, and providing that all buildings, including exercise runways, be at least two
hundred (200) feet from all property lines

9. Nurseries, greenhouses and truck gardens.

10. Vineyards and wineries with customary uses encouraging tourism.

11. Corn mazes with customary uses encouraging tourism.

12. WECS, as regulated in Subsection 23.4.1 for the A-1 district.

13. Any other use that is deemed by the Zoning Administrator to be a use similar to one of the above
named uses and in conformance with the intent of this District.

14. One additional home on the same property to care for the needs of family members or for living
quarters for persons employed on a farm, subject to the provisions of Section 3.11 of this Ordinance.

SNk Ww

5.3  PERMITTED ACCESSORY USES
1. Single-family dwellings, including manufactured and modular homes, provided they are developed in
accordance with the regulations of this zone.
2. Uses of land or structures customarily incidental and subordinate to one of the permitted principal
uses, unless otherwise excluded.
Private garage or carport.
Home business.
5. Home occupation.

P w
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13.
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The taking of boarders or the leasing of rooms by a resident family; provided the total number of
boarders and roomers does not exceed three (3) per building.

Swimming pools with a six (6) foot privacy perimeter fence with a self-closing, self-latching gate.
Temporary building for uses incidental to construction work, which buildings shall be removed upon
the completion or abandonment of the construction work.

Roadside stands for the sale of products grown on the premises.

. Solar collectors mounted on the ground in the rear yard or attached to the principal building facing

the front, side or rear yard at a height no greater than the peak of the roof of the principal structure. If
required, solar access easements may be obtained from adjoining property owners in accordance with
State statutes.

WECS, as regulated in Subsection 23.4.1 for the A-1 district.

Signs, not exceeding 10 square feet in area, identifying the premises or indicating the product grown
or material and equipment used on the premises.

Other signs, as provided and regulated in Section 16.

CONDITIONAL USES

The Board of Adjustment may, after public hearing, subject to the process outlined in Section 18, grant a
conditional use permit for the following uses subject to the provisions herein:

1.
2.
3.

20Xk

1.

12.

13.

14.
15.

Mink and chinchilla farms and ranches.

Airports and landing fields.

Mining and extraction of minerals and raw materials, including sand and gravel pits; subject to
approval of the lowa Department of Natural Resources of any such operation located in or on the
flood plain of any river or stream. In granting such Conditional Use permits, the Board may prescribe
such restrictions and conditions with respect thereto as the Board deems necessary to reasonably
insure compliance with the objectives of this Ordinance.

Public or private sanitary landfills and solid waste disposal facilities.

Commercial feedlots.

Private gun clubs, skeet-shooting ranges, commercial swimming pools and similar uses.

Private campgrounds and travel trailer parks.

Automobile racetracks and/or drag strips and snowmobile tracks.

Public water supply and sewage treatment facilities.

. Electrical and natural gas transmission, regulating and storage facilities, provided that the fence

surrounding the substation equipment shall be built no closer than 200 feet from any then existing

residential dwelling house with 100 feet of the required separation being on the utility property.

Any public building erected and used by any department of the City, Township, County, State or

Federal Government, not previously allowed as a principal permitted use.

Establishments or enterprises involving large assemblages of people or automobiles including, but

not limited to:

a. Amusement parks;

b. Carnivals, circuses and fairgrounds, except as hereinafter provided;

c. Commercial sports or recreational enterprises, including amphitheaters, convention halls and
auditoriums;

d. Rodeo grounds, show rings, music festivals and sports festivals.

Stills and accessory buildings for the production of alcohol if licensed or approved by the appropriate

state or federal regulatory agencies.

Telecommunications towers, provided all requirements in Section 22 are met.

Public or private temporary use asphalt or concrete plants with reclamation piles of asphalt or

concrete and new material piles associated with paving projects.
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16. Uses allowed in other districts that are appropriate in the particular location, as determined by the
Zoning Administrator.

5.5 BULK REGULATIONS
The following minimum requirements shall be observed, subject to the modifications contained in Section 3.

1. Dwelling Unit, not counting garage space: Mean width of at least twenty (20) feet and total

minimum first floor area of five hundred (500) square feet.

2. Lot Area: Schools, colleges and universities, churches, chapels, and temples, private recreation
centers, and similar uses: Five (5) acres (which may include road easements). Single family
dwellings: Two (2) acres.

Lot Width: 150 feet

Front Yard: 50 feet

5. Side Yards: Dwellings: Total side yard—350 feet, minimum on one side—25 feet. Other permitted
uses: 50 feet on each side, except for accessory nonagricultural buildings, which must have a fifteen

(15) foot setback.

6. Rear Yard: 50 feet, except for accessory nonagricultural buildings, which must have a fifteen (15)
foot setback.

7. Maximum Height: 35 feet for all non-agricultural structures, except towers as specified in this
Section.

8. Density: No more than four (4) dwellings are permitted in any quarter-quarter section.
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5.6 OFF-STREET PARKING AND LOADING
Spaces for off-street parking and loading shall be provided in accordance with the provisions of Section 15.

Section 6 — R-1 (Rural Residential) District Regulations

6.1 STATEMENT OF INTENT
The R-1 District is intended and designed to provide for relatively low-density single family development
consistent with an agricultural setting yet providing economical use of land so as to preserve farmland.

6.2  PRINCIPAL PERMITTED USES
Only the use of structures or land listed in this section shall be permitted in the R-1 District.

1. Agricultural uses, including nurseries and truck gardens, but not including the feeding or raising of
livestock or poultry, provided that no offensive odors or dust are created, and provided further, that
no retail sales shall be permitted on the premises.

2. Single-family dwellings, including manufactured and modular homes, provided they are developed in

accordance with the regulations of this zone.

Churches, chapels, temples, and similar places of worsh